
 

 

Nonexempt Employees 

Employers must compensate their 

nonexempt employees only for the 

hours these employees actually work. 

Exempt Employees 

If “open for business,” employers: 

 Can lawfully deduct or withhold 

wages for every full day that the 

employee does not report for 

work; but 

 Must pay for a full day’s work, 

regardless of how late an 

employee reports or how many 

hours he or she works that day. 

If “closed due to weather,” employers 

must compensate salaried exempt 

employees for being ready, willing and 

able to work. 

Paying Salaried Employees Who Are 
Absent Due to a Weather Emergency 
The Fair Labor Standards Act (FLSA) requires employers to compensate their 

employees for all hours employees are “suffered or permitted” to work. This 

means that an employer must compensate its employees for all hours 

employees actually work and all hours during which employees are required 

to remain available for their next assignments. 

Questions on compensation may arise when a weather emergency limits a 

salaried employee’s ability to report for work. During these circumstances, 

employers must determine whether they can lawfully withhold or deduct 

pay for salaried employees who are absent. 

According to the DOL, an employer’s obligation to pay employee wages 

during weather-related absences depends on whether: 

 The salaried employee is exempt from FLSA requirements; and 

 The employer remains “open” during the weather emergency. 
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LINKS AND RESOURCES 

 DOL opinion letter on employee absences during weather 

emergencies 

 DOL opinion letter on using vacation or leave time during weather 

emergencies 

 DOL Wage and Hour Division website 

http://www.dol.gov/whd/opinion/FLSA/2005/2005_10_28_46_FLSA.pdf
http://www.dol.gov/whd/opinion/FLSA/2005/2005_10_24_41_FLSA.htm
https://www.dol.gov/whd/
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Exempt Employees 
Receiving a salary does not automatically exempt an employee from FLSA regulations. Employees are exempt from FLSA 

regulations only if they meet all of the criteria for any of the exemptions specifically outlined in the FLSA regulations. The 

most common exemptions for salaried employees are the “white collar exemptions.” 

To qualify for a white collar exemption, an employee must meet the salary basis test, the salary level test and the 

duties test. 

 The salary basis test is used to make sure that the employee is paid a predetermined and fixed salary that is not 

subject to reduction due to variations in the quality or quantity of work. 

 The salary level test is used to ensure that the employee meets a minimum specified salary amount in order to 

qualify for the exemption. 

 The duties test requires that the employee’s job duties conform to executive, administrative or professional 

duties, as defined by law. 

The salary basis test becomes extremely important in situations where employers consider withholding or deducting pay 

for salaried employees who do not report to work during a weather emergency. An exempt employee satisfies salary 

basis requirements only if his or her salary is paid whenever the employee is “ready, willing and able to work,” 

regardless of whether work was available from the employer. 

However, the FLSA allows employers to make lawful deductions or withholdings from an exempt employee’s wages 

when the exempt employee is absent from work for one or more full days for personal reasons (other than sickness or 

disability). 

Partial Day Absences 

If an employee is absent for two full days to handle personal affairs, the employee’s 

salaried status will not be affected if deductions are made from the salary for two full-

day absences. However, if an exempt employee is absent for one and a half days for 

personal reasons, the employer can deduct only for the one full-day absence. 

Open for Business during a Weather Emergency 
The DOL considers an exempt employee who does not report to work during a weather emergency to be absent from 

work for personal reasons when his or her employer remains open for business. This means that employers can lawfully 

deduct or withhold this employee’s wages for every full day that the employee does not report for work. 

However, salaried exempt employees that report to work—regardless of how late they report or how many hours they 

work that day—must be paid for a full day’s work. 

The DOL has also stated that employers may require salaried exempt employees to use any accrued vacation or leave 

time to offset the hours they could not work because of the weather emergency if: 

 The employer has a bona fide vacation, paid time off or leave plan; 

 The employee has accrued vacation, paid time off or leave at the time of the weather emergency; 

 The reduction will not result in a negative balance of accrued vacation, paid time off or leave; 
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 The employee does not have a negative balance of accrued vacation, paid time off or leave; and 

 Compensation for accrued vacation, paid time off or leave allows the employee to receive the same amount of 

wages the employee would have received if he or she had not been absent or late to work because of the 

weather emergency. 

Closed during a Weather Emergency 
An employer must compensate its salaried exempt employees for being ready, willing and able to work during a 

workday, regardless of whether the employer is able to provide work for those employees to perform. According to the 

DOL, an employer that shuts down because of a weather emergency is unable to provide work for its salaried exempt 

employees but must compensate them if the employees are ready, willing and able to work. This means that employers 

cannot withhold or deduct any part of a salaried employee’s wages if the employee is absent because the employer has 

actually closed for the day or has advised the employee to not report for work because of the weather emergency. 

Nonexempt Employees 
Determining payment for nonexempt employees is more straightforward. The FLSA requires employers to compensate 

their nonexempt employees only for the hours nonexempt employees actually work. This means that an employer does 

not have to compensate a nonexempt employee for time not worked due to a weather emergency. Instead, nonexempt 

employees must be paid only for the number of hours the employee actually worked during that day. 

“On-duty” and Remote Work 
Employers should consider an employee’s on-duty status and the employee’s ability to work remotely when evaluating 

whether an employee has performed any work or has been absent during a weather emergency. To do this, employers 

must determine whether their employees’ activities can be considered “work,” enabling employees to accrue 

compensable time. 

More Information 
Please contact TPG Insurance Services for more information on FLSA wage payment and work hour requirements 


